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                                   - AGENDA - 
 

 
January 6, 2015  •  Horace T. Cahill Auditorium, Town Hall  •  Starting Time: 7:30PM 

 
 

PLEDGE OF ALLEGIANCE/MOMENT OF SILENCE 
 

 

ANNOUNCEMENTS 
• 102 14 Town Clerk: 2015 Annual Town Census 
• 103 14 Town Clerk: 2015 Annual Town Election Dates 
• 105 14 Councilor Kokoros: 2015 BHS Wampatuck Yearbook 

 
 

APPROVAL OF MINUTES 
• December 16, 2014 
 
 

CORRESPONDENCE  
 

 
CITIZEN CONCERNS/COUNCIL RESPONSE 
 
 
 

COMMUNICATIONS AND REPORTS FROM THE MAYOR AND TOWN BOARDS 
• 104 14 Council President/Town Clerk: Travel Policy – Assistant Town Clerk/Clerk of the Council - MTCA 

Conference 
 

 

OLD BUSINESS 
• 14 061 Discontinuance Petition: Cliff Street & portion of Lancaster Road or take up any action relative thereto 

(PUBLIC HEARING) 
• 14 068 Request to Rezone property at 44 Allen Street or take up any action relative thereto (PUBLIC 

HEARING) 
• 14 076 Pond Street CPA Conservation Restriction Braintree CR #4 or take up any action relative thereto 
• 14 077 Franklin Street CPA Conservation Restriction Braintree CR #5 or take up any action relative thereto 
• 074 14 Councilor Ryan: 5 year Moratorium or take up any action relative thereto 
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At Large 
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Michael J. Owens 
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District 6 
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Town of Braintree, One JFK Memorial Drive, Braintree, Massachusetts  02184-6498 
Telephone: (781) 794-8152    Fax: (781) 794-8270    Email: towncouncil@braintreema.gov 

NEW BUSINESS 
None 
 
Refer to Committee on Ways & Means 
• 14 078 Mayor: Appointment-Conservation Commission – Heather Charles Lis or take up any action relative 

thereto 
• 15 001 Mayor: Request to Adopt the town of Braintree’s Fiscal Year 2015 Capital Plan or take up any action 

relative thereto 
• 15 002 Mayor: Request for Appropriation Fiscal Year 2015 Capital Plan-General Fund Bonding or take up any 

action relative thereto 
• 15 003 Mayor: Request for Appropriation Fiscal Year 2015 Capital Plan-Enterprise Fund Bonding or take up 

any action relative thereto 
• 15 004 Mayor: Request for Appropriation Fiscal Year 2015 Capital Plan-General Fund Other Available Funding 

or take up any action relative thereto 
• 15 005 Gift of Land off Liberty Street by OIB or take up any action relative thereto 
 
 

 
 
 

Topics the Chair does not reasonably anticipate will be discussed 
 

 

UPCOMING MEETINGS:  
Committee on Ordinance & Rules - TUESDAY, JANUARY 20, 2015 @ 5:30pm  
Committee on Ways & Means -  TUESDAY, JANUARY 20, 2015 @ 6:30pm  
COUNCIL -  TUESDAY, JANUARY 20, 2015 @ 7:30pm 
 

 
 
ADJOURNMENT       
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December 16, 2014  
 

MINUTES  
 

A meeting of the Town Council was held in the Horace T. Cahill Auditorium, Braintree Town Hall, on 
Tuesday, December 16, 2014 beginning at 7:33p.m.  
 

Council President Bowes was in the chair. 
 

The Clerk of the Council conducted the roll call. 
 

Present: Thomas Bowes, President 
Sean Powers, Vice President 
Stephen O’Brien 
Michael Owens 
Paul Dan Clifford 
Charles Kokoros 
John Mullaney 
Charles Ryan 
 

Not Present: Shannon Hume 
 
Others: Joseph C. Sullivan, Mayor 

Michael Coughlin, Chief of Staff 
 Peter Morin, Town Solicitor 
 Christine Stickney, Director Planning & Community Development 
 Kate Naughton, School Committee Member 
 Chris DiBona, Brewster Ambulance 
 BELD 
 Hyatt Hotel 
 BHS Football Boosters 
ANNOUNCEMENTS 
Thank you to all who donated time and toys to make this 5th Annual Braintree Christmas Party/Toy 
Drive a success:  Julie Canelli, Jen Longabardi, Granite Grille, Pat Lally, Joe Cody, John Collier & Boy Scout 
Troop 138, The Grove family, Kate Naughton, Brewster Ambulance, BELD, Hyatt Hotel, BHS Football 
Boosters, Eileen Donahue and many others. 
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APPROVAL OF MINUTES 
• December 2, 2014 
 

      Motion:    by Councilor Powers to approve  
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-Hume) 
 
 

CORRESPONDENCE  
• 096 14 Council President: Clerk of the Council – 6 Month Evaluation 

Council President asked all Councilors have the evaluation filled out and returned to Karen Shanley in 
Human Resources by February 4, 2015. 

 
 
COMMUNICATIONS AND REPORSTS FROM THE MAYOR AND TOWN BOARDS 
• 097 14 Council President Discussion Town Charter Article 8 Section 8-5 Periodic Review of Charter 

and Ordinances 
Council President stated this will be implemented sometime in January 2015. 
 
• 098 14 Town Clerk: Travel Policy – Assistant Town Clerk - MMA Conference 
 

      Motion:    by Councilor Powers to approve  
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-Hume) 
 

 
• 099 14 Council President: Travel Policy – Councilors/Clerk of the Council – MMA Conference 
 

      Motion:    by Councilor Powers to approve  
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-Hume) 
 

 
OLD BUSINESS 
• 14 072 Mayor: Possible Town Land Sale or take up any action relative thereto (PUBLIC HEARING) 
 
Council President stated we need a motion to open the Public Hearing. 
 

      Motion:    by Councilor Powers to open public hearing 
      Second:    by Councilor Kokoros 

    Vote:    For (8), Against (0),  Absent (1- Hume) 
 

Councilor Mullaney, Chairman of the Committee on Ways & Means, stated the committee has met 
and supported this motion.  It is recommended for favorable action.  
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Council President asked if any member of the Council or anyone from the public would like to speak 
on 14 072.   
 

      Motion:    by Councilor Powers to close public hearing 
      Second:    by Councilor Kokoros 

    Vote:    For (8), Against (0),  Absent (1- Hume) 
 

Councilor Powers read the motions. 
 

      Motion:    by Councilor Powers to approve  
      Second:    by Councilor Kokoros 

    Vote:    For (8), Against (0),  Absent (1- Hume) 
 

 
NEW BUSINESS 
None 
 

Refer to Committee on Ways & Means 
• 14 076 Pond Street CPA Conservation Restriction Braintree CR #4 or take up any action relative 

thereto 
• 14 077 Franklin Street CPA Conservation Restriction Braintree CR #5 or take up any action relative 

thereto 
 

 
ADJOURNMENT    
It was unanimously voted to adjourn the meeting at 8:30p.m. 
 
 

Respectfully submitted, 
 
 
Susan M. Cimino 
Clerk of the Council 

 
 

Documents provided for Meeting 
 

• December2, 2014 Council Meeting Minutes 
• 14 072 Mayor: Possible Town Land Sale or take up any action relative thereto (PUBLIC HEARING) 
• 14 076 Pond Street CPA Conservation Restriction Braintree CR #4 or take up any action relative 

thereto 
• 14 077 Franklin Street CPA Conservation Restriction Braintree CR #5 or take up any action relative 

thereto 









































































 

 

PROPOSED REZONE OF ASSESSORS MAP 3004 – Plots 7, 8, 9 and 11  

BELD SITE 
Plot 7 

 

 

Williams 
Plot 11 

 

BELD SITE 
Plot 8 

BELD SITE 
Plot 9 





14 068  

 

MOTION FOR ALLEN STREET 

That the town amend its Zoning Map dated December 10, 1986, as most recently 
amended, by further amending it to provide that a track of land shown as Plot No. 
7 on Braintree Assessors Plan No. 3004 consisting of about 0.30 acres; and a tract 

of land shown as Plot No. 8 on Braintree Assessors Plan No. 3004 consisting of 
about 0.57 acres; and a tract of land shown as Plot 9 on Braintree Assessors Plan 
No. 3004 consisting of about 0.73 acres; and a tract of land shown as Plot No. 11 
on Braintree Assessors Plan No. 3004 consisting of about 0.15 acres, be changed 

from “Commercial District” to “Braintree Weymouth Landing District”. 
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MAYOR SULLIVAN HAS SUBMITTED TO THE BRAINTREE TOWN COUNCIL THE FOLLOWING: 

 

THAT THE TOWN PURSUANT TO SECTIONS 31, 32 AND 33 OF CHAPTER 184 OF THE GENERAL LAWS OF 
THE COMMONWEALTH AND THE AUTHORIZATION OF THE TOWN THROUGH ARTICLE 12F OF THE 
SPECIAL TOWN MEETING OF MAY 7, 2007  VOTE TO CONVEY TO THE WILDLANDS TRUST, INC.  AND TO 
ITS SUCCESSORS AND PERMITTED ASSIGNS A PARCEL OF LAND LOCATED OFF POND STREET CONSISTING 
OF APPROXIMATELY 34,590 SQUARE FEET AS RECORDED IN BOOK 25277 PAGE 270 IN THE NORFOLK 
REGISTRY OF DEEDS, EXCLUSIVELY FOR CONSERVATION PURPOSESAND WITH A CONSERVATION 
RESTRICTION  THAT WILL PRESERVE AND PROTECT IN PERPETUITY THE WILDLIFE, AESTHEITC, 
AGRICULTURAL, ECOLOGICAL AND ENVIRONMENTAL VALUES OF THE PREMISES. THE CONSERVATION 
RESTRICTION SHALL BE MEMORIALIZED IN A DOCUMENT SIGNED BY THE MAYOR, THE TOWN COUNCIL 
THE CONSERVATION COMMISSION AND SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS. 
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Grantor:  Town of Braintree 
Grantee:   Wildlands Trust, Inc. 
Address of Property:  off Pond Street 
For title, see Book 25277, Page 270 
 
 
 
 
 
 
 
 
 

TOWN OF BRAINTREE 
CONSERVATION RESTRICTION 

UNDER THE COMMUNITY PRESERVATION ACT 
 

POND STREET CPA CONSERVATION RESTRICTION 
BRAINTREE CR #4 

 
I. GRANTOR CLAUSE:         
 
The TOWN OF BRAINTREE, a municipal corporation with an address of 1 JFK 
Memorial Drive, Braintree, Massachusetts 02184, acting by and through its duly 
authorized Town Council, for its successors and assigns (“Grantor”), acting pursuant to 
Sections 31, 32, and 33 of Chapter 184 of the General Laws, for consideration of One 
Dollar ($1.00), paid, grants, with Quitclaim Covenants, to WILDLANDS TRUST  INC., a 
Massachusetts non-profit corporation with an address at  3 Village Green North, Suite 
C8, Plymouth, Massachusetts 02360, and to its successors and permitted assigns 
("Grantee") in perpetuity and exclusively for conservation purposes, the following 
described Conservation Restriction on a parcel of land located off Pond Street in the 
Town of Braintree, Massachusetts, consisting of approximately 34,590 square feet, said 
parcel being described in Exhibit “A” hereto attached (the “Premises") and is shown as 
Lot 2 on a Plan of Land entitled “Approval Not Required Plan of Land, 165 Pond Street, 
in Braintree, Massachusetts, dated November 24, 2008”, Prepared by BSC Group, 384 
Washington Street, Norwell, Massachusetts 02061, recorded with the Norfolk County 
Registry of Deeds in Plan Book 589, Page 99.  For Grantor's title, see Deed recorded 
with said Norfolk Registry at Book 25277, Page 270.   The Grantee is a tax-exempt 
nonprofit organization, qualified under Sections 501(c)(3) and 170(h) of the Internal 
Revenue Code, whose primary purpose is the preservation, protection or enhancement 
of land in its natural, scenic, historical, agricultural, forested, and/or open space 
condition. 
 
 
 



  14 076 

 - 2 - 

II.  PURPOSES:  
 
The Town of Braintree, at a duly called Special Town Meeting held on May 8, 2007, 
while acting on Article 12F of the Warrant, voted to authorize the Town Council to 
acquire the Premises for preservation, open space, conservation and passive recreation 
purposes, and to utilize Community Preservation Act (Ch. 293 of the Acts of 1999, as 
amended) funds for the purposes of the Article and to grant a Conservation Restriction 
on the Premises to Wildlands Trust, Inc.  An attested copy of said Town Meeting vote is 
attached hereto as Exhibit “C”..  Pursuant to the Vote under Article 112F of the May 8, 
2007, Special Town Meeting, and in accordance with Section 12 of the Community 
Preservation Act, the Grantor is hereby granting a Conservation Restriction on the 
Premises to the Grantee,  

 
The Grantor intends that this Conservation Restriction will assure that, while permitting 
uses described in Section III below, the Premises will be retained forever predominately 
in its natural, scenic, forested and open space condition consistent with land held by the 
Braintree Conservation Commission for uses and activities consistent with the 
promotion and development of the natural resources and for the protection of watershed 
resources. Further, that this Conservation Restriction will preserve and protect in 
perpetuity the wildlife, aesthetic, agricultural, ecological and environmental values of the 
Premises.  

 
The Premises, comprised of approximately 34.590 square feet, contains unusual, 
unique or outstanding qualities, the protection of which in their predominately natural or 
open condition will be of benefit to the public.  The conservation values protected by the 
terms of this Conservation Restriction include the following: 

 
A. Passive Recreational Opportunities.  The Premises provides access to 

Sunset Lake for a wide range of passive recreational pursuits, including 
nature study, fishing, and kayaking.  

 
B. Aquifer Protection.  The Premises are just north of areas identified by the 

Commonwealth of Massachusetts as “Medium Yield” and “High Yield” 
Aquifer Areas.   

 
C. Protection of Surface Water Quality.  The preservation of the Premises will 

help protect the water quality of Sunset Lake, a great pond in the Town of 
Braintree that is used for a wide range of recreational uses, including 
swimming, fishing, and boating.   

 
D. Preservation of Important Wildlife Habitat.  The Premises have ninety feet of 

frontage on Sunset Lake, which is entirely within an area identified by the 
Commonwealth of Massachusetts’ Natural Heritage and Endangered 
Species Program (“NHESP”) as BioMap 2 “Core Habitat” and “Critical 
Natural Landscape”, “Estimated Habitats of Rare Wildlife”,, and “Priority 
Habitats of Rare Species” (“PH 1053”).   
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E. Congruence with Public Policy Goals:  The protection of the Premises is 

consistent with several of the goals and objectives contained in the 2014 Town of 
Braintree Open Space and Recreation Plan, including  Goal 1: Protect Remaining Open 
Space and Goal 3: Improve Environmental Quality of the Town, specifically 3A: Address 
Water Quality Problems at Sunset Lake. 

 
F. Prevention of development or use of the Premises for any 
       Purposes except as elsewhere herein allowed.   
 

The specific Conservation Values of the Premises are documented in an inventory of 
relevant features of the Premises, acknowledged by the signatures of Grantor and 
Grantee, and to be filed at the offices of Grantee, said inventory consisting of reports, 
maps, photographs, and other documentation (hereinafter referred to as "Baseline 
Documentation"), which the parties agree provide an accurate representation of the 
Premises at the time of this conveyance and which is intended to serve as an objective 
information baseline for monitoring compliance with the terms of this Conservation 
Restriction.  

 
III. PROHIBITED ACTS AND USES, EXCEPTIONS THERETO, AND PERMITTED 
USES: 
 
A. Prohibited Acts and Uses:  Subject to the exceptions set forth in Paragraph B, 
“Reserved Rights and Responsibilities of the Grantor”, and Section V, “Access”, below, 
the Grantor will neither perform nor allow the following acts and uses which are 
prohibited on, above and below the Premises: 

 
1. Constructing or placing of any temporary or permanent building, tennis courts 

or athletic fields, landing strip, mobile home, swimming pool, billboard or other 
advertising display, antenna, tower, or other temporary or permanent 
structure or facility on, below or above the Premises; 

 
2. Mining, excavating, dredging or removing from the Premises soil, loam, peat, 

gravel, sand, rock or other mineral resource or natural deposit;; 
 
3. Placing, filling, storing or dumping of refuse, trash, vehicle bodies or parts, 

rubbish, debris, junk, waste or other substance or material whatsoever or the 
installation of underground storage tanks; 

 
4. The storage, dumping or other disposal of toxic and/or hazardous materials or 

of non-compostable refuse on the Premises; 
 

5. The operation, parking, or storage of snowmobiles, motorcycles, all-terrain 
vehicles, off road vehicles or other motorized vehicles;  
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6. Activities detrimental to drainage, flood control, water conservation, erosion 
control, soil conservation, historic preservation,  wildlife habitat or aquatic 
communities; 

 
7. Subdivision of the Premises for any purpose; no portion of the Premises may 

be used toward building requirements on this or any other parcel. 
 

8. Any other act, activity or use of the Premises which may materially impair the 
conservation interests that are the subject of this Conservation Restriction.  

 
B. Reserved Rights and Responsibilities of the Grantor:  The following acts, 
activities and uses otherwise prohibited in Paragraph A above are reserved by the 
Grantor, and such acts, activities and uses by the Grantor are expressly permitted, but 
only if such acts, activities or uses do not materially impair the interests protected by 
this Conservation Restriction.  They are: 
 

1. With prior approval of the Grantee, which approval shall not be unreasonably 
withheld, structures and improvements incidental to the use of the Premises 
for conservation and passive outdoor recreation purposes may be 
constructed and maintained, including structures such as restroom facilities; 
an information kiosk; benches; parking areas; trails, including handicapped 
accessible trails; bridges and boardwalks; and water and utility lines thereto, 
providing they are underground and solely for use on the Premises. 

 
2.   Use of motorized vehicles as necessary solely for the purpose of property   

maintenance, restoration, monitoring and enforcement activities pursuant to 
the Conservation Restriction, to be kept to the extent feasible on woods roads 
or trails, or as necessary by police, fire prevention personnel or other 
government  agencies carrying out their lawful duties. 
 

3.   With prior notification to Grantee, the construction, maintenance, and 
      marking of trails for pedestrian use. 
 
4.   Erection of signs by the Grantor or Grantee identifying the Grantee as holder  

of the Conservation Restriction and to educate the public about the 
conservation values protected and any limitations relating to public access. 

 
 5.   With prior written approval of the Grantee and after consultation with the  
       Massachusetts Natural Heritage and Endangered Species Program,  
                 measures designed to restore native biotic communities including but not  
                 limited to aquatic wildlife, or to maintain, enhance, or restore wildlife, wildlife  
                 habitat, or rare or endangered species. 
 
            6.   Use for passive recreational activities, including but not limited to, walking,  
                 hiking, cross-country skiing, snow shoeing, bird watching, and nature study. 
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           7.  The placing of sight-pervious fences that do not interfere with the passage of  
      wildlife and that are reasonably necessary by Grantor for permissible uses  

of the Premises and that do not interfere with the conservation purposes of  
this Conservation Restriction.  

 
8. Subject to the approval of the Grantee, which approval shall not be 

unreasonably withheld, management to benefit natural plant communities and 
selective cutting of trees for fire protection, trail maintenance, tick control, or 
otherwise to preserve the present condition of the Premises, or to provide for  
vistas. 

 
9. With prior notification to the Grantee, the conduct of archeological activities, including, 

without limitation, survey, excavation, and artifact retrieval, following submission of an 
archeological field investigation plan by the Grantor and its approval in writing by the State 
Archeologist of the Massachusetts Historical Commission or appropriate successor official 
(M.G.L. Ch. 9, Section 27C, 950 CMR 70.00). 

 
All acts and uses not prohibited by subparagraphs A and B are permissible, 
provided they do not materially impair the conservation values of this 
Conservation Restriction. 
 

C. Notice of Intention to Exercise Reserved Rights and Certain Permitted Acts 
and Uses.  The Grantor shall give prior written notice to Grantee in advance of 
undertaking any activities referred to in III.B. (3) and (11) above, and receive prior 
written approval from the Grantee in advance of undertaking any activities referred 
to in III.B. (1), (6) and (9) above.  Such approval shall not be unreasonably withheld.  
The purpose of requiring the Grantor to notify the Grantee and receive approval from 
the Grantee prior to undertaking certain permitted activities is to afford the Grantee 
an opportunity to ensure that the activities in question are designed and carried out 
in a manner consistent with the purposes of this Conservation Restriction.  
Whenever notice is required, the Grantor shall notify the Grantee in writing not less 
than 60 days prior to the date the Grantor intends to undertake the activity in 
question.  Notice must be made in writing, by hand delivery with a receipt or Certified 
Mail (return receipt requested) to Wildlands Trust  Inc., 3 Village Green North, Suite 
C8, Plymouth, MA 02360. The notice shall describe the nature, scope, design, 
location, timetable, and any other material aspects of the proposed activity in 
sufficient detail to permit the Grantee to make an informed judgment as to its 
consistency with the purposes of this Conservation Restriction.  If Grantee’s 
approval is required, this judgment shall be rendered within 60 days of the receipt of 
a complete notice. If no response is delivered to the Grantor within sixty (60) days of 
receipt of said notice, then it is deemed that Grantee approved of such activity, 
provided the notice contains this provision as to deemed approval, and that the 
requested activity is not prohibited herein and will not materially impair the purposes 
or conservation values in this Conservation Restriction.  Normal maintenance 
activities,shall not require notice or approval of the Grantee. 
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IV. LEGAL REMEDIES: 
 
A.  Legal and Injunctive Relief:  The rights hereby granted shall include the right to 
enforce this Conservation Restriction by appropriate legal proceedings and to obtain 
injunctive and other equitable relief against any violations, including, without limitation, 
relief requiring restoration of the Premises to its condition prior to the time of the injury 
complained of (it being agreed that the Grantee will have no adequate remedy at law), 
and shall be in addition to, and not in limitation of, any other rights and remedies 
available to the Grantee and the Grantor. 
 
If the Grantee finds that the Grantor is causing or permitting a violation of this 
Restriction, the Grantee shall immediately notify the Grantor in writing of the nature of 
the alleged violation.  Upon receipt of this written notice, Grantor shall either (a) 
immediately cease the activity constituting the violation and promptly restore the 
property to its condition prior to the violation to the reasonable satisfaction of Grantee or 
(b) immediately cease the activity and provide a written explanation to Grantee of the 
reason why the alleged violation should be permitted. 

 
If the condition described in clause (b) above occurs, both parties agree to attempt to 
resolve the dispute in accordance with the Dispute Resolution provisions of Section IV 
(F) below. 
 
B. Reimbursement of Costs of Enforcement:  The Grantor, and thereafter the 
successors and assigns of the Grantor covenant and agree to reimburse the Grantee to 
the extent permitted by operation of law for all reasonable costs and expenses 
(including without limitation counsel fees) incurred in enforcing this Conservation 
Restriction or in remedying or abating any violation thereof.  Any enforcement action will 
not be undertaken until the parties have completed dispute resolution procedures set 
forth in Section IV (F) below. 
 
C. Grantee Disclaimer of Liability:  By acceptance of this Conservation Restriction, 
the Grantee does not undertake any liability or obligation relating to the condition of the 
Premises not caused by the Grantee or its agents.   
 
D. Severability Clause:  If any provision of this Conservation Restriction shall to any 
extent be held invalid, the remainder shall not be affected. 
 
E. Non-Waiver:  Any election by the Grantee or the Grantor as to the manner and 
timing of its right to enforce this Conservation Restriction or otherwise exercise its rights 
hereunder shall not be deemed or construed to be a waiver of such rights.  
 
F. Dispute Resolution: Either party may, at any time, call a meeting for the purpose of 
resolving disputes or problems arising under this Conservation Restriction. Each party 
shall make every reasonable effort to resolve problems or disputes to the satisfaction of 
both parties. Notwithstanding the foregoing, in the event of a dispute pursuant to this 
Conservation Restriction, the parties agree that prior to pursuing other available 
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remedies, but excluding the giving of notices of default by the other party and subject to 
the provisions of Paragraph IV(A) above, they will attempt to negotiate resolution of their 
dispute directly with each other. If negotiation is unsuccessful, they agree to participate 
in at least three hours of mediation to be facilitated by a mediator mutually acceptable to 
them and under the mediation procedures set by the mediator. If no such mutually 
acceptable mediator is agreed upon, the Real Estate Bar Association for Massachusetts 
or its successor shall be requested to designate such a mediator. The mediation 
session shall be conducted within thirty days of the date on which a mediator receives 
the request and agrees to mediate. The cost of such mediation shall be shared equally 
by the parties.  
 
G. Acts Beyond Grantor’s Control: Nothing contained in this Conservation Restriction 
shall be construed to entitle the Grantee to bring action against the Grantor for any 
injury to or change in the Restricted Premises resulting from causes beyond the 
Grantor’s control, including but not limited to, fire, flood, storm, and earth movement, or 
from any prudent action taken by the Grantor under emergency conditions to prevent , 
abate, or mitigate significant injury to the Premises resulting from such causes.  If such 
an event occurs, the parties will cooperate in restoring the Premises if they determine it 
is desirable and feasible.   
 
V. ACCESS  
 
A. It is the intention of the parties hereto that the general public may enter upon the 
Premises for passive outdoor recreational and educational uses and activities which are 
consistent with the protection of its natural resources.  It is also the intention of the 
parties that any public use which is permitted by the terms of this Conservation 
Restriction constitutes permission to use the Premises for purposes described in 
Chapter 21, Section 17C of the Massachusetts General Laws, and that the parties 
hereto benefit from exculpation from liability to the extent provided in such section. 

 
B. With advance notice to the Grantor, there is granted to the Grantee and its 
representatives the right to enter the Premises at reasonable times and in a reasonable 
manner for the purpose of monitoring and enforcing this Conservation Restriction.  
 
C. The Grantee and its agents and assigns may enter the Premises for the purposes of 
habitat improvement, to include measures designed to restore native biotic 
communities, or to maintain, enhance, or restore wildlife, wildlife habitat, or rare or 
endangered species.  Said improvement may include mechanical and chemical 
manipulation and shall require the prior approval of the Grantor and the Massachusetts 
Natural Heritage and Endangered Species Program. 
 
VI. EXTINGUISHMENT: 
 
The Grantor and Grantee agree that the grant of this Conservation Restriction gives rise 
to a legal interest in the Grantee.  If any occurrence gives rise to an extinguishment or 
other release of the Conservation Restriction under applicable law, and after review and 
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approval by the Secretary of Environmental Affairs or successor official, the Grantor and 
Grantee shall be reimbursed from the proceeds, once recovered, for their respective 
share of reasonable legal expenses, if any, associated with the recovery of said 
proceeds. The remaining balance of the proceeds shall be deposited into the Grantor’s 
Community Preservation Fund for the purchase of interests in open space in 
accordance with the Community Preservation Act.  In the event the Town of Braintree 
votes to remove itself from the provisions of the Community Preservation Act, or in the 
event that any non-Community Preservation funds are yielded by extinguishment, then 
such funds shall be applied to the acquisition of additional interests in open space.  
 
VII. ASSIGNABILITY 
 
A. Running of the Burden:  The burdens of this Conservation Restriction shall run with 
the Premises in perpetuity, and shall be enforceable against the Grantor and the 
successors and assigns of the Grantor holding any interest in the Premises.  
 
B. Execution of Instruments:  The Grantee and the Grantor are authorized to record 
or file any notices or instruments appropriate to assuring the perpetual enforceability of 
this Conservation Restriction.  Without limiting the foregoing, the parties hereto and their 
successors and assigns agree themselves to execute any such instruments upon the 
reasonable request of the other party. 
 
C.  Running of the Benefit:  This Conservation Restriction shall be for the benefit of 
the Grantee, shall be in gross and shall not be assignable by the Grantee, except in the 
following instances and from time to time: 
 

(i) as a condition of any assignment, the Grantee requires that the assignee 
make a written commitment to carry out the purpose of this Conservation 
Restriction, and 
 
(ii) the assignee, at the time of assignment qualifies under Section 32 of Chapter 
184 of the General Laws as an eligible donee to receive this Conservation 
Restriction directly, and has the financial and administrative capacity to perform 
its obligation as Grantee under this Agreement, and 
 
(iii) any assignment complies with Article 97 of the Massachusetts Constitution, if 
applicable. 
 

VIII. ESTOPPEL CERTIFICATES:  Upon request by the Grantor, the Grantee shall 
within forty-five (45) days, or sooner if possible, execute and deliver to the Grantor any 
document, including an estoppel certificate, which certifies the Grantor’s compliance 
with any obligation of the Grantor contained in this Conservation Restriction. 
 
IX. EFFECTIVE DATE:  This Conservation Restriction shall be effective when the 
Grantor and/or the Grantee have executed it, the administrative approvals required by 
Section 32 of Chapter 184 of the General Laws have been obtained, and it has been 
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recorded or if registered land, it has been registered in a timely manner in the Norfolk 
County Registry of Deeds. 
 
X. MISCELLANEOUS: 
 

A. Controlling Law:  The interpretation and performance of this Conservation 
Restriction shall be governed by the laws of the Commonwealth of 
Massachusetts. 

B. Entire Agreement:  This instrument sets forth the entire agreement of the 
parties with respect to the Conservation Restriction on approximately 34,590 
square feet of land off Pond Street in Braintree, MA belonging to the Town of 
Braintree. 

C. Captions: The captions in this instrument have been inserted solely for 
convenience of reference and are not a part of this instrument and shall have 
no effect upon construction or interpretation. 

D. Notices: Any notice, demand, request, consent, approval or communication 
that either party desires or is required to give to the other shall be in writing 
and either hand delivered or sent by Certified Mail (return receipt requested), 
postage prepaid, addressed to the applicable party at the address set forth in 
Section I above, or at such other address as to which notice has been given 
as set forth in this Section, or that is reasonably ascertainable. Notice shall be 
deemed given on receipt. 

E. Approval of this Conservation Restriction pursuant to M.G.L. Chapter 184, 
Section 32 by any municipal officials and by the Secretary of Energy and 
Environmental Affairs is not to be construed as representing the existence or 
non-existence of any pre-existing rights of the public, if any, in and to the 
Restricted Premises, and any such pre-existing rights of the public, if any, are 
not affected by the granting of this Conservation Restriction. 

F. Subsequent Transfers:  The Grantor agrees to incorporate by reference the 
terms of this Conservation Restriction in any deed or other legal instrument by 
which it divests itself of any interest in the Premises, including, without 
limitation a leasehold interest.  Grantor further agrees to give written notice to 
Grantee of such transfer at least thirty (30) days prior to the date of such 
transfer.  Failure to do any of the above shall not impair this Conservation 
Restriction or its enforceability in any manner.   

 
XI. AMENDMENTS: If circumstances arise under which an amendment to or 
modification of this Conservation Restriction would be appropriate, the parties may 
jointly amend this Conservation Restriction; provided that no amendment shall be 
allowed that will affect the qualification of this Conservation Restriction or the status of 
the Grantee under any applicable laws, including Section 170 (h) of the Internal 
Revenue Code of 1986, as amended, Article 97 of the Massachusetts Constitution or 
Sections 31-33 of Chapter 184 of the General Laws of Massachusetts. Any such 
amendment shall be consistent with the purpose of this Conservation Restriction, shall 
not affect its perpetual duration, shall not permit additional development or 
improvements to be constructed on the Premises other than development or 
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improvements permitted by this Conservation Restriction on its effective date, and shall 
not permit any impairment of the conservation values of the Premises. Any such 
amendment shall be recorded in the Plymouth County Registry of Deeds and must be 
approved by the Grantor, Grantee, municipal officials and the Massachusetts Secretary 
of Energy and Environmental Affairs. 
 
Attached hereto and incorporated herein are the following: 
 
Signatures: 
 
Grantor:  Town of Braintree Conservation Commission 
 
                Town Council of the Town of Braintree 
 
  
Grantee:  Wildlands Trust, Inc. 
 
Secretary of Energy and Environmental Affairs 
 
 
Exhibit A:  Legal Description of the Premises 
 
Exhibit B:  Plan of Land 
 
Exhibit C:  Attested copy of Article 12F  of the May 8, 2007 
                 Braintree Special Town Meeting 
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Executed under seal this _______ day of __________ by the Braintree Town Council. 
 
 

Town of Braintree 
By its Town Council 

        
 
 

______________________________________ 
        
        

 
 

______________________________________ 
        
 
        

 
_______________________________________ 

        
        
 
        

_________________________________________ 
 

 
 
 
     ___________________________________________ 
 
 
 
 
     ___________________________________________ 
 
 
 
 
     ___________________________________________ 
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     ___________________________________________ 
 
 
 
 
     ___________________________________________ 
 
 
 
 
 
 
 
 

 
COMMONWEALTH OF MASSACHUSETTS 
 

 
Plymouth , ss. 
 
 
On this day of _________________________, 2014, before me, the undersigned notary public, 
personally appeared        , proved to me through 
satisfactory personal knowledge to the person whose name is signed above, and acknowledged 
the foregoing instrument to be signed by him/her voluntarily for its stated purpose, on behalf of 
said Town Council of the Town of Braintree. 
 

_______________________________ 
Notary Public 

My Commission expires: 
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CONSENT OF THE BRAINTREE CONSERVATION COMMISSION 

 
We, the undersigned, being a majority of the Braintree Conservation Commission, Town of 

Braintree, Massachusetts, hereby certify that the Commission voted to assent to the foregoing 
Conservation Restriction granted to Wildlands Trust, Inc., pursuant to M.G.L. Chapter 184, Section 
32. 
 

Town of Braintree 
By its Conservation Commission: 

 
 
 

_______________________   __________________________ 
  Patrick Flynn, Chair                                            Matthew Hobin,, Member 
 

 
____________________________  __________________________ 

  Donald Murphy, Vice Chair    Daniel McMorrow, Member 
 

 
___________________    __________________________ 

  Gail Feldman, Member    Alan Weinberg, Member 
 

 
___________________ 

  Diane Francis, Member 
 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 

 
On this day of _________________________, 2014, before me, the undersigned notary public, 
personally appeared        , proved to me through 
satisfactory personal knowledge to the person whose name is signed above, and acknowledged  
the foregoing instrument to be signed by him/her voluntarily for its stated purpose, on behalf of  
said Conservation Commission of the Town of Braintree. 
 

_______________________________ 
Notary Public 

My Commission expires: 
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ACCEPTANCE OF GRANT 
 
The above Conservation Restriction is accepted this _____ day of _________, 2014. 
 
 

 
 

WILDLANDS TRUST, INC. 
 
              
 
             ____________________________ 
             Karen H. Grey, President, As Duly  
             Authorized Representative of  

      Wildlands Trust, Inc.,  
            

 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 
_____________________, ss.       _______, 2014 
 
 On this day of _________________________, 2014, before me, the undersigned 
notary public, personally appeared Karen H. Grey as President of Wildlands Trust, Inc., 
proved to me through satisfactory personal knowledge to the person whose name is 
signed above, and acknowledged the foregoing instrument to be signed by her 
voluntarily for its stated purpose, on behalf of Wildlands Trust, Inc. 
 
       _____________________________ 
       Karyn Lord, Notary Public 
       My Commission expires: 
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 APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS 
COMMONWEALTH OF MASSACHUSETTS 

 
The undersigned, Secretary of Energy and Environmental Affairs of the 

Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation 
Restriction to Wildlands Trust Inc., has been approved in the public interest pursuant to 
MGL Ch. 184, section 32.  
 
 
 
 
Dated: 
             
     __________________________________________ 
               Secretary of Energy and Environmental Affairs 

 
 
 
 
 
 
 

 
COMMONWEALTH OF MASSACHUSETTS 

 
 

Suffolk County, ss.     
 

 
On this day of _________________________, 2014, before me, the undersigned notary 
public, personally appeared _______________________, proved to me through 
satisfactory personal knowledge to the person whose name is signed above, and 
acknowledged the foregoing instrument to be signed by him voluntarily for its stated 
purpose, as Secretary of Environmental Affairs on behalf of the Commonwealth of 
Massachusetts. 
 
       _____________________________ 
       Notary Public 
       My Commission expires: 
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Exhibit A 
 
 

Legal Description of the Premises 
 

The Premises consists of approximately 34,590 square feet of land located off the north 
side of Pond Street in Braintree, Massachusetts and is shown as Lot 2 on a Plan of 
Land entitled “Approval Not Required Plan of Land, 165 Pond Street, in Braintree, 
Massachusetts, dated November 24, 2008”, Prepared by BSC Group, 384 Washington 
Street, Norwell, Massachusetts 02061, recorded with the Norfolk County Registry of 
Deeds in Plan Book 589, Page 99.  A copy of said plan is attached hereto as “Exhibit 
B”.  For Grantor's title, see Deeds recorded with said Norfolk Registry at Book 25277, 
Page 270.   
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EXHIBIT B 
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        Exhibit C 
 

Attested copy of Article 12F of the May 8, 2007 
Braintree Special Town Meeting 
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MAYOR SULLIVAN HAS SUBMITTED TO THE BRAINTREE TOWN COUNCIL THE FOLLOWING: 

 

THAT THE TOWN PURSUANT TO SECTIONS 31, 32 AND 33 OF CHAPTER 184 OF THE GENERAL LAWS OF 
THE COMMONWEALTH AND THE AUTHORIZATION OF THE TOWN THROUGH ARTICLE 12E OF THE 
SPECIAL TOWN MEETING OF MAY 7, 2007  VOTE TO CONVEY TO THE WILDLANDS TRUST, INC.  AND TO 
ITS SUCCESSORS AND PERMITTED ASSIGNS TWO PARCELS OF PROPERTY LOCATED OFF FRANKLIN STREET 
CONSISTING OF APPROXIMATELY 5.5 ACRES AS RECORDED IN BOOK 25225 PAGE 455 IN THE NORFOLK 
REGISTRY OF DEEDS, EXCLUSIVELY FOR CONSERVATION PURPOSESAND WITH A CONSERVATION 
RESTRICTION  THAT WILL PRESERVE AND PROTECT IN PERPETUITY THE WILDLIFE, AESTHEITC, 
AGRICULTURAL, ECOLOGICAL AND ENVIRONMENTAL VALUES OF THE PREMISES. THE CONSERVATION 
RESTRICTION SHALL BE MEMORIALIZED IN A DOCUMENT SIGNED BY THE MAYOR, THE TOWN COUNCIL 
THE CONSERVATION COMMISSION AND SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS. 
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Grantor:  Town of Braintree 
Grantee:   Wildlands Trust, Inc. 
Address of Property:  off Franklin Street 
For title, see Book 25225 , Page  455   
 
 
 
 
 
 
 
 
 

TOWN OF BRAINTREE 
CONSERVATION RESTRICTION 

UNDER THE COMMUNITY PRESERVATION ACT 
 

FRANKLIN STREET CPA CONSERVATION RESTRICTION 
BRAINTREE CR #5 

 
I. GRANTOR CLAUSE:         
 
The TOWN OF BRAINTREE, a municipal corporation with an address of 1 JFK 
Memorial Drive, Braintree, Massachusetts 02184, acting by and through its duly 
authorized Town Council, for its successors and assigns (“Grantor”), acting pursuant to 
Sections 31, 32, and 33 of Chapter 184 of the General Laws, for consideration of One 
Dollar ($1.00), paid, grants, with Quitclaim Covenants, to WILDLANDS TRUST  INC., a 
Massachusetts non-profit corporation with an address at  3 Village Green North, Suite 
C8, Plymouth, Massachusetts 02360, and to its successors and permitted assigns 
("Grantee") in perpetuity and exclusively for conservation purposes, the following 
described Conservation Restriction on two parcels of land located off Franklin Street in 
the Town of Braintree, Massachusetts, consisting of approximately 5.5 acres, said 
parcels being described in Exhibit “A” hereto attached (the Premises") and are shown 
as Lot 4 and Lot 4A on a Plan of Land entitled “Subdivision Plan of Land Being a 
Subdivision of Lot Shown on Plan No.  9238C, 206 Franklin Street, Braintree, MA, 
Prepared for Trustees of Thayer Academy, 745 Washington Street, Braintree, MA, 
02184, Date:  April 11, 2007”, Prepared by Daylor Consulting Group, 10 Forbes Road, 
Braintree, MA, 02184, recorded with the Norfolk County Land Court as Certificate 
Number 175535.  For Grantor's title, see Deeds recorded with said Norfolk Land Court 
at Book 25225, Page 455.  The Grantee is a tax-exempt nonprofit organization, qualified 
under Sections 501(c)(3) and 170(h) of the Internal Revenue Code, whose primary 
purpose is the preservation, protection or enhancement of land in its natural, scenic, 
historical, agricultural, forested, and/or open space condition. 
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II.  PURPOSES:  
 
The Town of Braintree, at a duly called Special Town Meeting held on May 8, 2007, 
while acting on Article 12E of the Warrant, voted to authorize the Town Council to 
acquire the Premises for preservation, open space, conservation and passive recreation 
purposes, and to utilize Community Preservation Act (Ch. 293 of the Acts of 1999, as 
amended) funds for the purposes of the Article and to grant a Conservation Restriction 
on the Premises to Wildlands Trust, Inc.  An attested copy of said Town Meeting vote is 
attached hereto as Exhibit “C”..  Pursuant to the Vote under Article 12E of the May 8, 
2007, Special Town Meeting, and in accordance with Section 12 of the Community 
Preservation Act, the Grantor is hereby granting a Conservation Restriction on the 
Premises to the Grantee,  

 
The Grantor intends that this Conservation Restriction will assure that, while permitting 
uses described in Section III below, the Premises will be retained forever predominately 
in its natural, scenic, forested and open space condition consistent with land held by the 
Braintree Conservation Commission for uses and activities consistent with the 
promotion and development of the natural resources and for the protection of watershed 
resources. Further, that this Conservation Restriction will preserve and protect in 
perpetuity the wildlife, aesthetic, agricultural, ecological and environmental values of the 
Premises.  

 
The Premises, comprised of approximately 5.5 acres, contains unusual, unique or 
outstanding qualities, the protection of which in their predominately natural or open 
condition will be of benefit to the public.  The conservation values protected by the 
terms of this Conservation Restriction include the following: 

 
A. Creation of an expanded assemblage of municipal open space.  The 

Premises connect with and expand a sizable area of town-owned open 
space that connects with the Braintree High School complex. 

 
B. Aquifer Protection.  The Premises are just north of areas identified by the 

Commonwealth of Massachusetts as “Medium Yield” and “High Yield” 
Aquifer Areas.   

 
C. Preservation of Important Wildlife Habitat.  The Premises are situated in 

close proximity to Sunset Lake, which is entirely within an area identified by 
the Commonwealth of Massachusetts’ Natural Heritage and Endangered 
Species Program (“NHESP”) as BioMap 2 “Core Habitat” and “Critical 
Natural Landscape”, “Estimated Habitats of Rare Wildlife”,, and “Priority 
Habitats of Rare Species” (“PH 1053”).   

 
D. Congruence with Public Policy Goals:  The protection of the Premises is 

consistent with several of the goals and objectives contained in the 2014 Town  
of Braintree Open Space and Recreation Plan, including  Goal 1: Protect  
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Remaining Open Space and Goal 3: Improve Environmental Quality of the Town, 
specifically 3A: Address Water Quality Problems at Sunset Lake. 

 
E. Scenic Vistas:  The Premises provide scenic vistas from Franklin Street, a 

public way in the Town of Braintree.   
 

F. Prevention of development or use of the Premises for any 
       Purposes except as elsewhere herein allowed.   
 

The specific Conservation Values of the Premises are documented in an inventory of 
relevant features of the Premises, acknowledged by the signatures of Grantor and 
Grantee, and to be filed at the offices of Grantee, said inventory consisting of reports, 
maps, photographs, and other documentation (hereinafter referred to as "Baseline 
Documentation"), which the parties agree provide an accurate representation of the 
Premises at the time of this conveyance and which is intended to serve as an objective 
information baseline for monitoring compliance with the terms of this Conservation 
Restriction.  

 
III. PROHIBITED ACTS AND USES, EXCEPTIONS THERETO, AND PERMITTED 
USES: 
 
A. Prohibited Acts and Uses:  Subject to the exceptions set forth in Paragraph B, 
“Reserved Rights and Responsibilities of the Grantor”, and Section V, “Access”, below, 
the Grantor will neither perform nor allow the following acts and uses which are 
prohibited on, above and below the Premises: 

 
1. Constructing or placing of any temporary or permanent building, tennis courts 

or athletic fields, landing strip, mobile home, swimming pool, billboard or other 
advertising display, antenna, tower, or other temporary or permanent 
structure or facility on, below or above the Premises; 

 
2. Mining, excavating, dredging or removing from the Premises soil, loam, peat, 

gravel, sand, rock or other mineral resource or natural deposit;; 
 
3. Placing, filling, storing or dumping of refuse, trash, vehicle bodies or parts, 

rubbish, debris, junk, waste or other substance or material whatsoever or the 
installation of underground storage tanks; 

 
4. The storage, dumping or other disposal of toxic and/or hazardous materials or 

of non-compostable refuse on the Premises; 
 

5. The operation of snowmobiles, motorcycles, all-terrain vehicles, off road 
vehicles or other recreational vehicles;  

 



  14 077 

 - 4 - 

6. Activities detrimental to drainage, flood control, water conservation, erosion 
control, soil conservation, historic preservation,  wildlife habitat or aquatic 
communities; 

 
7. Subdivision of the Premises for any purpose; no portion of the Premises may 

be used toward building requirements on this or any other parcel. 
 

8. Any other act, activity or use of the Premises which may materially impair the 
conservation interests that are the subject of this Conservation Restriction.  

 
B. Reserved Rights and Responsibilities of the Grantor:  The following acts, 
activities and uses otherwise prohibited in Paragraph A above are reserved by the 
Grantor, and such acts, activities and uses by the Grantor are expressly permitted, but 
only if such acts, activities or uses do not materially impair the interests protected by 
this Conservation Restriction.  They are: 
 

1. With prior approval of the Grantee, which approval shall not be unreasonably 
withheld,, structures and improvements incidental to the use of the Premises 
for conservation and passive outdoor recreation purposes may be 
constructed and maintained, including structures such as restroom facilities; 
an information kiosk; benches; parking areas; trails, including handicapped 
accessible trails; bridges and boardwalks; and water and utility lines thereto, 
providing they are underground and solely for use on the Premises. 

 
2.   Use of motorized vehicles as necessary solely for the purpose of property   

maintenance, restoration, monitoring and enforcement activities pursuant to 
the Conservation Restriction, to be kept to the extent feasible on woods roads 
or trails, or as necessary by police, fire prevention personnel or other 
government  agencies carrying out their lawful duties. 
 

3.   With prior notification to Grantee, the construction, maintenance, and 
      marking of trails for pedestrian use. 
 
4.   Erection of signs by the Grantor or Grantee identifying the Grantee as holder  

of the Conservation Restriction and to educate the public about the 
conservation values protected and any limitations relating to public access. 

 
 5.   With prior written approval of the Grantee and after consultation with the  
       Massachusetts Natural Heritage and Endangered Species Program,  
                 measures designed to restore native biotic communities including but not  
                 limited to aquatic wildlife, or to maintain, enhance, or restore wildlife, wildlife  
                 habitat, or rare or endangered species. 
 
            6.   Use for passive recreational activities, including but not limited to, walking,  
                 hiking, cross-country skiing, snow shoeing, bird watching, and nature study. 
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           7.  The placing of sight-pervious fences that do not interfere with the passage of  
      wildlife and that are reasonably necessary by Grantor for any permissible use  

of the Premises and that do not interfere with the conservation purposes of  
this Conservation Restriction.  

 
8. Subject to the approval of the Grantee, which approval shall not be 

unreasonably withheld, management to benefit natural plant communities and 
selective cutting of trees for fire protection, trail maintenance, tick control, or 
otherwise to preserve the present condition of the Premises, or to provide for  
vistas. 

 
9. With prior notification to the Grantee, the conduct of archeological activities, including, 

without limitation, survey, excavation, and artifact retrieval, following submission of an 
archeological field investigation plan by the Grantor and its approval in writing by the State 
Archeologist of the Massachusetts Historical Commission or appropriate successor official 
(M.G.L. Ch. 9, Section 27C, 950 CMR 70.00). 

 
All acts and uses not prohibited by subparagraphs A and B are permissible 
provided they do not materially impair the conservation values of this 
Conservation Restriction. 
, . 
 

C. Notice of Intention to Exercise Reserved Rights and Certain Permitted Acts 
and Uses.  The Grantor shall give prior written notice to Grantee in advance of 
undertaking any activities referred to in III.B. (3) and (11) above, and receive prior 
written approval from the Grantee in advance of undertaking any activities referred 
to in III.B. (1), (6) and (9) above.  Such approval shall not be unreasonably withheld.  
The purpose of requiring the Grantor to notify the Grantee and receive approval from 
the Grantee prior to undertaking certain permitted activities is to afford the Grantee 
an opportunity to ensure that the activities in question are designed and carried out 
in a manner consistent with the purposes of this Conservation Restriction.  
Whenever notice is required, the Grantor shall notify the Grantee in writing not less 
than 60 days prior to the date the Grantor intends to undertake the activity in 
question.  Notice must be made in writing, by hand delivery with a receipt or Certified 
Mail (return receipt requested) to Wildlands Trust  Inc., 3 Village Green North, Suite 
C8, Plymouth, MA 02360. The notice shall describe the nature, scope, design, 
location, timetable, and any other material aspects of the proposed activity in 
sufficient detail to permit the Grantee to make an informed judgment as to its 
consistency with the purposes of this Conservation Restriction.  If Grantee’s 
approval is required, this judgment shall be rendered within 60 days of the receipt of 
a complete notice. If no response is delivered to the Grantor within sixty (60) days of 
receipt of said notice, then it is deemed that Grantee approved of such activity, 
provided the notice contains this provision as to deemed approval, and that the 
requested activity is not prohibited herein and will not materially impair the purposes 
or conservation values in this Conservation Restriction.  Normal maintenance 
activities,shall not require notice or approval of the Grantee. 
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IV. LEGAL REMEDIES: 
 
A.  Legal and Injunctive Relief:  The rights hereby granted shall include the right to 
enforce this Conservation Restriction by appropriate legal proceedings and to obtain 
injunctive and other equitable relief against any violations, including, without limitation, 
relief requiring restoration of the Premises to its condition prior to the time of the injury 
complained of (it being agreed that the Grantee will have no adequate remedy at law), 
and shall be in addition to, and not in limitation of, any other rights and remedies 
available to the Grantee and the Grantor. 
 
If the Grantee finds that the Grantor is causing or permitting a violation of this 
Restriction, the Grantee shall immediately notify the Grantor in writing of the nature of 
the alleged violation.  Upon receipt of this written notice, Grantor shall either (a) 
immediately cease the activity constituting the violation and promptly restore the 
property to its condition prior to the violation to the reasonable satisfaction of Grantee or 
(b) immediately cease the activity and provide a written explanation to Grantee of the 
reason why the alleged violation should be permitted. 

 
If the condition described in clause (b) above occurs, both parties agree to attempt to 
resolve the dispute in accordance with the Dispute Resolution provisions of Section IV 
(F) below. 
 
B. Reimbursement of Costs of Enforcement:  The Grantor, and thereafter the 
successors and assigns of the Grantor covenant and agree to reimburse the Grantee to 
the extent permitted by operation of law for all reasonable costs and expenses 
(including without limitation counsel fees) incurred in enforcing this Conservation 
Restriction or in remedying or abating any violation thereof.  Any enforcement action will 
not be undertaken until the parties have completed dispute resolution procedures set 
forth in Section IV (F) below. 
 
C. Grantee Disclaimer of Liability:  By acceptance of this Conservation Restriction, 
the Grantee does not undertake any liability or obligation relating to the condition of the 
Premises not caused by the Grantee or its agents.   
 
D. Severability Clause:  If any provision of this Conservation Restriction shall to any 
extent be held invalid, the remainder shall not be affected. 
 
E. Non-Waiver:  Any election by the Grantee or the Grantor as to the manner and 
timing of its right to enforce this Conservation Restriction or otherwise exercise its rights 
hereunder shall not be deemed or construed to be a waiver of such rights.  
 
F. Dispute Resolution: Either party may, at any time, call a meeting for the purpose of 
resolving disputes or problems arising under this Conservation Restriction. Each party 
shall make every reasonable effort to resolve problems or disputes to the satisfaction of 
both parties. Notwithstanding the foregoing, in the event of a dispute pursuant to this 
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Conservation Restriction, the parties agree that prior to pursuing other available 
remedies, but excluding the giving of notices of default by the other party and subject to 
the provisions of Paragraph IV(A) above, they will attempt to negotiate resolution of their 
dispute directly with each other. If negotiation is unsuccessful, they agree to participate 
in at least three hours of mediation to be facilitated by a mediator mutually acceptable to 
them and under the mediation procedures set by the mediator. If no such mutually 
acceptable mediator is agreed upon, the Real Estate Bar Association for Massachusetts 
or its successor shall be requested to designate such a mediator. The mediation 
session shall be conducted within thirty days of the date on which a mediator receives 
the request and agrees to mediate. The cost of such mediation shall be shared equally 
by the parties.  
 
G. Acts Beyond Grantor’s Control: Nothing contained in this Conservation Restriction 
shall be construed to entitle the Grantee to bring action against the Grantor for any 
injury to or change in the Restricted Premises resulting from causes beyond the 
Grantor’s control, including but not limited to, fire, flood, storm, and earth movement, or 
from any prudent action taken by the Grantor under emergency conditions to prevent , 
abate, or mitigate significant injury to the Premises resulting from such causes.  If such 
an event occurs, the parties will cooperate in restoring the Premises if they determine it 
is desirable and feasible.   
 
V. ACCESS  
 
A. It is the intention of the parties hereto that the general public may enter upon the 
Premises for passive outdoor recreational and educational uses and activities which are 
consistent with the protection of its natural resources.  It is also the intention of the 
parties that any public use which is permitted by the terms of this Conservation 
Restriction constitutes permission to use the Premises for purposes described in 
Chapter 21, Section 17C of the Massachusetts General Laws, and that the parties 
hereto benefit from exculpation from liability to the extent provided in such section. 

 
B. With advance notice to the Grantor, there is granted to the Grantee and its 
representatives the right to enter the Premises at reasonable times and in a reasonable 
manner for the purpose of monitoring and enforcing this Conservation Restriction.  
 
C. The Grantee and its agents and assigns may enter the Premises for the purposes of 
habitat improvement, to include measures designed to restore native biotic 
communities, or to maintain, enhance, or restore wildlife, wildlife habitat, or rare or 
endangered species.  Said improvement may include mechanical and chemical 
manipulation and shall require the prior approval of the Grantor and the Massachusetts 
Natural Heritage and Endangered Species Program. 
 
VI. EXTINGUISHMENT: 
 
The Grantor and Grantee agree that the grant of this Conservation Restriction gives rise 
to a legal interest in the Grantee.  If any occurrence gives rise to an extinguishment or 
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other release of the Conservation Restriction under applicable law, and after review and 
approval by the Secretary of Environmental Affairs or successor official, the Grantor and 
Grantee shall be reimbursed from the proceeds, once recovered, for their respective 
share of reasonable legal expenses, if any, associated with the recovery of said 
proceeds. The remaining balance of the proceeds shall be deposited into the Grantor’s 
Community Preservation Fund for the purchase of interests in open space in 
accordance with the Community Preservation Act.  In the event the Town of Braintree 
votes to remove itself from the provisions of the Community Preservation Act, or in the 
event that any non-Community Preservation funds are yielded by extinguishment, then 
such funds shall be applied to the acquisition of additional interests in open space.  
 
VII. ASSIGNABILITY 
 
A. Running of the Burden:  The burdens of this Conservation Restriction shall run with 
the Premises in perpetuity, and shall be enforceable against the Grantor and the 
successors and assigns of the Grantor holding any interest in the Premises.  
 
B. Execution of Instruments:  The Grantee and the Grantor are authorized to record 
or file any notices or instruments appropriate to assuring the perpetual enforceability of 
this Conservation Restriction.  Without limiting the foregoing, the parties hereto and their 
successors and assigns agree themselves to execute any such instruments upon the 
reasonable request of the other party. 
 
C.  Running of the Benefit:  This Conservation Restriction shall be for the benefit of 
the Grantee, shall be in gross and shall not be assignable by the Grantee, except in the 
following instances and from time to time: 
 

(i) as a condition of any assignment, the Grantee requires that the assignee 
make a written commitment to carry out the purpose of this Conservation 
Restriction, and 
 
(ii) the assignee, at the time of assignment qualifies under Section 32 of Chapter 
184 of the General Laws as an eligible donee to receive this Conservation 
Restriction directly, and has the financial and administrative capacity to perform 
its obligation as Grantee under this Agreement, and 
 
(iii) any assignment complies with Article 97 of the Massachusetts Constitution, if 
applicable. 
 

VIII. ESTOPPEL CERTIFICATES:  Upon request by the Grantor, the Grantee shall 
within forty-five (45) days, or sooner if possible, execute and deliver to the Grantor any 
document, including an estoppel certificate, which certifies the Grantor’s compliance 
with any obligation of the Grantor contained in this Conservation Restriction. 
 
IX. EFFECTIVE DATE:  This Conservation Restriction shall be effective when the 
Grantor and/or the Grantee have executed it, the administrative approvals required by 
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Section 32 of Chapter 184 of the General Laws have been obtained, and it has been 
recorded or if registered land, it has been registered in a timely manner in the Norfolk 
County Registry of Deeds. 
 
X. MISCELLANEOUS: 
 

A. Controlling Law:  The interpretation and performance of this Conservation 
Restriction shall be governed by the laws of the Commonwealth of 
Massachusetts. 

B. Entire Agreement:  This instrument sets forth the entire agreement of the 
parties with respect to the Conservation Restriction on approximately 5.5 
acres of land off Franklin Street in Braintree, MA belonging to the Town of 
Braintree. 

C. Captions: The captions in this instrument have been inserted solely for 
convenience of reference and are not a part of this instrument and shall have 
no effect upon construction or interpretation. 

D. Notices: Any notice, demand, request, consent, approval or communication 
that either party desires or is required to give to the other shall be in writing 
and either hand delivered or sent by Certified Mail (return receipt requested), 
postage prepaid, addressed to the applicable party at the address set forth in 
Section I above, or at such other address as to which notice has been given 
as set forth in this Section, or that is reasonably ascertainable. Notice shall be 
deemed given on receipt. 

E. Approval of this Conservation Restriction pursuant to M.G.L. Chapter 184, 
Section 32 by any municipal officials and by the Secretary of Energy and 
Environmental Affairs is not to be construed as representing the existence or 
non-existence of any pre-existing rights of the public, if any, in and to the 
Restricted Premises, and any such pre-existing rights of the public, if any, are 
not affected by the granting of this Conservation Restriction. 

F. Subsequent Transfers:  The Grantor agrees to incorporate by reference the 
terms of this Conservation Restriction in any deed or other legal instrument by 
which it divests itself of any interest in the Premises, including, without 
limitation a leasehold interest.  Grantor further agrees to give written notice to 
Grantee of such transfer at least thirty (30) days prior to the date of such 
transfer.  Failure to do any of the above shall not impair this Conservation 
Restriction or its enforceability in any manner.   

 
XI. AMENDMENTS: If circumstances arise under which an amendment to or 
modification of this Conservation Restriction would be appropriate, the parties may 
jointly amend this Conservation Restriction; provided that no amendment shall be 
allowed that will affect the qualification of this Conservation Restriction or the status of 
the Grantee under any applicable laws, including Section 170 (h) of the Internal 
Revenue Code of 1986, as amended, Article 97 of the Massachusetts Constitution or 
Sections 31-33 of Chapter 184 of the General Laws of Massachusetts. Any such 
amendment shall be consistent with the purpose of this Conservation Restriction, shall 
not affect its perpetual duration, shall not permit additional development or 
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improvements to be constructed on the Premises other than development or 
improvements permitted by this Conservation Restriction on its effective date, and shall 
not permit any impairment of the conservation values of the Premises. Any such 
amendment shall be recorded in the Plymouth County Registry of Deeds and must be 
approved by the Grantor, Grantee, municipal officials and the Massachusetts Secretary 
of Energy and Environmental Affairs. 
 
Attached hereto and incorporated herein are the following: 
 
Signatures: 
 
Grantor:  Town of Braintree Conservation Commission 
 
                Town Council of the Town of Braintree 
 
  
Grantee:  Wildlands Trust, Inc. 
 
Secretary of Energy and Environmental Affairs 
 
 
Exhibit A:  Legal Description of the Premises 
 
Exhibit B:  Plan of Land 
 
Exhibit C:  Attested copy of Article 12E of the May 8, 2007 
                 Braintree Special Town Meeting 
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Executed under seal this _______ day of __________ by the Braintree Town Council. 
 
 
Town of Braintree 
By its Town Council 

        
 
 

______________________________________ 
        
        

 
 
 

______________________________________ 
    
 
        

 
 

_______________________________________ 
        
        
 
        

 
_________________________________________ 

 
 
 
 
 
      ___________________________________________ 
 
 
 
 
      ___________________________________________ 
 
 
 
       

___________________________________________ 
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      ___________________________________________ 
  
 
 
 
 
      ___________________________________________ 
 
 
 
 
 
 
 
 

 
COMMONWEALTH OF MASSACHUSETTS 
 

 
Plymouth , ss. 
 
 
On this day of _________________________, 2014, before me, the undersigned notary public, 
personally appeared        , proved to me through 
satisfactory personal knowledge to the person whose name is signed above, and acknowledged 
the foregoing instrument to be signed by him/her voluntarily for its stated purpose, on behalf of 
said Town Council of the Town of Braintree. 
 

_______________________________ 
Notary Public 

My Commission expires: 
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CONSENT OF THE BRAINTREE CONSERVATION COMMISSION 
 

We, the undersigned, being a majority of the Braintree Conservation Commission, Town of 
Braintree, Massachusetts, hereby certify that the Commission voted to assent to the foregoing 
Conservation Restriction granted to Wildlands Trust, Inc., pursuant to M.G.L. Chapter 184, Section 
32. 
 

Town of Braintree 
By its Conservation Commission: 

 
 
 

_______________________   __________________________ 
  Patrick Flynn, Chair                                            Matthew Hobin,, Member 
 

 
____________________________  __________________________ 

  Donald Murphy, Vice Chair    Daniel McMorrow, Member 
 

 
___________________    __________________________ 

  Gail Feldman, Member    Alan Weinberg, Member 
 

 
___________________ 

  Diane Francis, Member 
 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 

 
On this day of _________________________, 2014, before me, the undersigned notary public, 
personally appeared        , proved to me through 
satisfactory personal knowledge to the person whose name is signed above, and acknowledged 
 the foregoing instrument to be signed by him/her voluntarily for its stated purpose, on behalf of  
said Conservation Commission of the Town of Braintree. 
 

_______________________________ 
Notary Public 

My Commission expires: 
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ACCEPTANCE OF GRANT 
 
The above Conservation Restriction is accepted this _____ day of _________, 2014. 
 
 

 
 

WILDLANDS TRUST, INC. 
 
              
 
             ____________________________ 
             Karen H. Grey, President, As Duly  
             Authorized Representative of  

      Wildlands Trust, Inc.,  
            

 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 
_____________________, ss.       _______, 2014 
 
 On this day of _________________________, 2014, before me, the undersigned 
notary public, personally appeared Karen H. Grey as President of Wildlands Trust, Inc., 
proved to me through satisfactory personal knowledge to the person whose name is 
signed above, and acknowledged the foregoing instrument to be signed by her 
voluntarily for its stated purpose, on behalf of Wildlands Trust, Inc. 
 
       _____________________________ 
       Karyn Lord, Notary Public 
       My Commission expires: 
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 APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS 
COMMONWEALTH OF MASSACHUSETTS 

 
The undersigned, Secretary of Energy and Environmental Affairs of the 

Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation 
Restriction to Wildlands Trust Inc., has been approved in the public interest pursuant to 
MGL Ch. 184, section 32.  
 
 
 
 
Dated: 
             
     __________________________________________ 
               Secretary of Energy and Environmental Affairs 

 
 
 
 
 
 
 

 
COMMONWEALTH OF MASSACHUSETTS 

 
 

Suffolk County, ss.     
 

 
On this day of _________________________, 2014, before me, the undersigned notary 
public, personally appeared _______________________, proved to me through 
satisfactory personal knowledge to the person whose name is signed above, and 
acknowledged the foregoing instrument to be signed by him voluntarily for its stated 
purpose, as Secretary of Environmental Affairs on behalf of the Commonwealth of 
Massachusetts. 
 
       _____________________________ 
       Notary Public 
       My Commission expires: 
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Exhibit A 
 
 

Legal Description of the Premises 
 

The Premises consists of approximately 5.5 acres located off the west side off of 
Franklin Street in Braintree, Massachusetts and are shown as Lot 4 and Lot 4A on a 
Plan of Land entitled ““Subdivision Plan of Land Being a Subdivision of Lot Shown on 
Plan No.  9238C, 206 Franklin Street, Braintree, MA, Prepared for Trustees of Thayer 
Academy, 745 Washington Street, Braintree, MA, 02184, Date:  April 11, 2007”, 
Prepared by Daylor Consulting Group, 10 Forbes Road, Braintree, MA, 02184, recorded 
with the Norfolk County Land Court as Certificate number 175535.  A copy of said plan 
is attached hereto as “Exhibit B”.  For Grantor's title, see Deeds recorded with said 
Norfolk County Land Court as Book 25225, Page 455.   
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EXHIBIT B 
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        Exhibit C 
 

Attested copy of Article 12E of the May 8, 2007 
Braintree Special Town Meeting 
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