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Braintree Town Council

Committee on Ordinance & Rules
One JFK Memorial Drive
Braintree, Massachusetts 02184

MEMBERS

David Ringius, Chairman
Shannon Hume, Vice-Chair
Julia Flaherty, Member
Charles Ryan, Member

AGENDA

Wednesday, June 1, 2022
Starting Time – 6:00p.m.
Remote via Zoom

Please click the link below to join the webinar:
https://us02web.zoom.us/j/83532698787
US: +1 312 626 6799
Webinar ID: 835 3269 8787
International numbers available: https://us02web.zoom.us/u/kdoNsjW9Rd

Roll Call
Approval of Minutes
• None
Old Business
• 22 037 Council President: Tree Protection Ordinance or take up any action related thereto
New Business
• 22 015 Citizen Petition: Zoning Ordinance Text Amendments: Proposed Amended Article XVIII
– Medical and Adult Use or Non-Medical Marijuana Establishments and related amendments
to Section 135-601 and 135-806 or take up any action relative thereto
Adjournment
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To:

Susan Cimino, Clerk of the Council
David M. Ringius, Chairman, Committee on Ordinance & Rules

From: Meredith Boericke, Town Council President
RE:

Tree Protection Ordinance

Date:

April 20, 2022

Dear Chairman Ringius,
In the included documents, I submit to the Committee on Ordinance and Rules for its review a Tree
Protection Ordinance.
By way of background: In the summer of 2021 residents alerted me that trees were removed from Washington
Street and Tremont Street, both in District 5. In investigating, I learned that “every city and town in
Massachusetts has an opportunity to strengthen Chapter 87, to tailor laws to conditions in their community by
passing a local tree … ordinance…”. In addition to consulting the DCR’s Guide to Local Tree Bylaws for
Communities in Massachusetts, which is cited in the quote above, this proposed ordinance was created by
researching tree ordinances throughout Eastern Massachusetts, reviewing the Town’s Wetland Rules and
Regulations as well as its Grading Regulations, consulting with BELD to ensure necessary vegetation
management would not be adversely impacted, gathering and incorporating feedback from Sustainable
Braintree and the Braintree Gardener’s Guild, and working closely with Braintree resident, Conservation
Commission Member and Quincy City Arborist, Chris Hayward.
Braintree does not have its own tree preservation or protection ordinance in place. The Town is governed
only by MGL C. 87, which requires a public hearing be held to remove public shade trees; however four
exemptions to this law mean a public hearing is almost never required1, and there is currently no formal
mechanism in place to replace removed trees.
Healthy trees and a robust tree canopy are essential for human and environmental health. They reduce air and
noise pollution, prevent adverse climate effects such as the heat island effect, and reduce flooding. They also
provide energy-saving shade and cooling, furnish habitat for wildlife, enhance aesthetics and property values,
and are an important contributor to community image, pride, and quality of life.
The Assistant Town Solicitor has been engaged in reviewing the proposed language and ensuring it is in
accordance with Massachusetts law, which is why a watermark, “DRAFT”, is on the copy sent to the
Committee.

1

Mass. General Law, Chapter 87, requires a hearing be held to remove public shade trees, though section 3 contains four
exemptions to this requirement: trees that a) “obstruct, endanger, hinder or incommode persons traveling” on public ways; b) trees
that “obstruct buildings being moved; c)” trees that must be removed to widen a road; or d) trees that harbor pests declared public
nuisances, like Dutch elm disease, and are to be removed to suppress the nuisance. Additionally, under Chapter 87, section 14, there
are additional exemptions.

I look forward to discussing this with the Committee and thank you and the Committee for your consideration
and support.
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Chapter 2.xxx: Tree Committee
Establishment
A 5 member body, appointed by the Mayor, consisting of a certified arborist, a member of
the Conservation Commission, a member of the Electric Light Board, and 2 knowledgeable
residents
Powers and Duties:
A. Permit granting authority for removal of a public or protected tree
B. Waiver granting authority
C. Oversee expenditure of funds from the Tree Replacement Fund

Chapter 5.xxx: Tree Protection Ordinance
Purpose
To strengthen MGL Chap. 87 in the town of Braintree.
A. Preserve and protect the shade and street trees we have in Public Ways and Public
Rights-of-Way through the public hearing process
B. Have a formal mechanism for replacement of trees in the Public Ways and Public
Rights-of-Way, including on certain private properties that are removed due to
injury, disease, or new development, or significant improvements or renovations

A. Definitions
Diameter at Breast Height (DBH) – The standard measure of tree size for those trees
existing on a site that are at least eight (8”) inches in diameter at a height of four and onehalf (4.5) feet above the existing grade at the base of the tree. If a tree splits into multiple
trunks below four and one-half (4.5) feet above the existing grade, the DBH shall be
considered to be the measurement taken at the narrowest point beneath the split.
Dripline – means a vertical line running through the outermost portion of the crown

of a tree and extending to the ground.
Native Species – Native plants with origins east of the Mississippi River per the USDA plant
database, with a preference for species from the US Environmental Protection Agency
1
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Ecoregion Level III Northeastern Coastal Zone (#59), and secondary preference for
Northeastern Highlands (#58) and the Atlantic Coastal Pine Barrens (#84)
Public Way: Streets or roads, by whatever term so-called, laid out as public ways by order
of the Town of Braintree or, within the boundaries of the Town of Braintree, over which the
public has the right of travel, but excluding state highways and Massachusetts Turnpike
Authority property.
Public Right-of-Way: The boundaries of the public right-of-way as set forth in an order of
the Town of Braintree laying out a public way. The public right-of-way may include not only
the traveled surface of the public way, but lands adjacent thereto, including sidewalks.
Private Tree – Private Tree means a tree located on private property.
Protected Tree – Any tree having a diameter of eight inches (8") DBH or larger or having
an aggregate diameter of eight inches (8") DBH or larger and which is located on land
subject to the provisions herein.
Public Tree – Any tree within or on the boundaries of a public way other than a State
Highway, and as further defined in Massachusetts General Laws Chapter 87, §1; any trees,
shrubs, bushes, and all other woody vegetation in public parks, and town-owned lands
having individual names, and all areas owned by the Town, or to which the public has free
access.
Street Trees – "Street trees" are herein defined as trees, shrubs, bushes, and all other
woody vegetation on land lying between property lines on either side of all streets, avenues,
or ways within the Town.
Tree Committee – A 5 member body, appointed by the Mayor, consisting of a certified
arborist, a member of the Conservation Commission, a member of the Electric Light Board,
and 2 knowledgeable residents to apply the Tree Protection Ordinance
Tree Study - The information submitted to the Tree Committee, which shall include a Tree
Survey, a Tree Protection Plan, and, if applicable, a Mitigation Plan, submitted as part of a
building permit

B. Applicability
For removal of a Public Tree or Protected Tree, as defined, a tree permit must be applied
for by the Town of Braintree, private businesses and industries, including agents
clearing land for newly built developments and/or subdivisions. It does not apply to
residentially owned and occupied dwellings of four units or less.
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C. Activities requiring a tree permit
A tree permit issued by the Tree Committee is required prior to any of the following
activities:
(1) Removal of a Public or Protected tree. Additionally, a hearing is required, as per
M.G.L. c. 87 § 3. Prior to the issuance of a tree permit, with appropriate and timely
notices to the public and district councilor at the expense of the applicant;
(2) Excavation: All public trees on public property near the excavation or
construction of any building, structure, or street, or in the vicinity of utility work:
a. Shall be sufficiently guarded and protected by those responsible for such
work so as to prevent injury to said trees.
b. Shall not excavate any ditches, tunnels, or trenches, or install pavement
within the dripline of any public tree without a permit from the tree warden
or designee.
a. Permit applications shall be reviewed by Tree Committee within 30 calendar days of
receipt, or as soon as can be reasonably accommodated.
b. The application shall include a Tree Study and plan showing the location, species,
and DBH of each tree on the property, and must indicate clearly which trees are to
be removed.
c. If replacement trees are to be planted, the plan shall indicate the planned location,
native species, as defined above or chosen from the preferred species list referenced
in appendix A, and size of any replacement trees to be planted. In order to qualify as
replacements, trees must be planted on the same or adjacent lot, and must conform
to species and planting standards as defined by the Tree Committee
d. There shall be no additional fee to submit an application for a tree permit.

D. Emergencies & Waivers
Exceptions to the Tree Permit Requirement:
a. Emergencies: If any Public or Protected Tree shall be determined by the certified
arborist on the Tree Committee to be in a hazardous condition so as to immediately
endanger the public health, safety, or welfare or cause an immediate disruption of
public services and require immediate removal without delay, verbal authorization
may be given by the Tree Committee’s certified arborist to remove such tree, and
the tree may be removed without obtaining a written permit as otherwise required
by this ordinance. The certified arborist shall memorialize in writing, and make as a
matter of public record, each such oral authorization to remove a tree and keep a
record of the same.
b. Waiver: The requirements of this article may be waived by the Tree Committee’s
certified arborist during the period of an emergency such as a hurricane, tornado,
windstorm, flood, or similar threat to life and property.
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E. Public Hearing
The Building Inspector or Tree Warden shall notify The Tree Committee, the DPW Director,
and the District Councilor upon receipt of an application to cut down or remove a Public or
Protected tree, as defined. All public tree hearings shall comply with the applicable
requirements set forth in M.G.L. c. 87, § 3. When a Public or Protected tree is to be taken
down, a public hearing shall be scheduled. Notice shall be given by the town by electronic
notification where feasible and first-class mail to all property owners, renters, and
businesses located within 150 feet of the Public or Protected Tree proposed to be removed
at least 14 days before the public hearing. The hearing will be advertised twice in a local
newspaper during the 14 days prior to the hearing, posted on the town website, the town
hall bulletin board, and other means of community outreach that may be available,
including in multilingual notifications in neighborhoods designated by the Commonwealth
as English-isolated. Additionally, notification shall be posted, with reasonable protection
from the weather, on subject tree(s) seven (7) days prior to the hearing.
The applicant for the removal of a Public or Protected Tree shall pay for:
(1) Notices for the hearing, and for an appeal if there is one;
(2) Cost of any required multilingual translations for notification and interpretation
services at said hearing
(3) Cost of all mailing and advertising
(4) Cost of posting said notification on the subject tree(s)

F. Tree replacement guidelines and standards for replacement
Standards: A removed tree shall be replaced within eighteen (18) months, but as soon
as possible based on the ideal growing conditions.
a. A replacement tree shall be native species or chosen from the preferred species list
referenced in appendix A, and shall have the same or equivalent size as measured in
DBH inches as that of the Public or Protected Tree that has been removed.
b. In the event that a tree of the same or equivalent size as measured in DBH inches
cannot be planted, then multiple smaller replacement trees may be planted
provided that, wherever practicable, as determined by the Tree Committee, the total
DBH of the replacement trees shall, when added together, equal the total DBH of the
protected tree that has been removed. The Tree Committee may specify that
replacement trees be of a minimum caliper.
c. A replacement tree shall be required to survive for a minimum of eighteen (18)
months from the date it is planted. The person planting the tree shall provide
documentation as to the maintenance plan during the first eighteen (18) months
after the date of planting and file the same with the Tree Committee within fifteen
(15) days of the planting of said replacement tree. If a replacement tree dies within
eighteen (18) months from the date of planting, it must be replaced at the
applicant’s cost.
d. A replacement tree shall be planted on the same lot from which the tree was
removed, unless determined by the Tree Committee that constraints require
replacement trees to be planted in close proximity to the original site.
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G. Payment in lieu of planting
In lieu of planting a replacement tree, a person who has been granted a tree permit may
make a contribution to a tree replacement fund in an amount equivalent to the cost of
purchasing, planting, watering and maintaining said Replacement Trees for a period of
not less than eighteen (18) months, at the same contracted cost paid by the Town.

H. Establishment and administration of a tree replacement fund
There is hereby established a Tree Replacement Fund which shall be absorbed by the
Conservation Commissions’ Tree Fund, held by City Treasurer in an account and
administered in accordance with applicable provisions of the General Laws. Any
payments into the Tree Replacement Fund shall be deposited in said Fund, and shall be
used solely for the purpose of buying, planting and maintaining trees in the town.
The Tree Committee with input from the Conservation Commission shall expend these
funds for tree planting, transplanting, care, and other tree-related needs as requested by
the town, with preference to areas in town with the lowest percentage of tree canopy
cover, designated heat islands or otherwise designated as Environmental Justice Zones
by the Commonwealth. Allocation of these funds shall be approved by the Town Council.

I. Enforcement
The Tree Warden, or designee, shall be authorized to enforce the provisions of this
ordinance. The Warden shall provide written notice to the offender and Town Solicitor
of the specific violation and provide a reasonable time for compliance. Such notice shall
be sent by mail, return receipt requested, or by hand delivery.

J. Penalties
Failure to comply with conditions of a permit, or failure to replace any removed tree as
required by the Tree Committee, or failure to pay the required amount into the Tree
Replacement Fund shall be punishable by a fine of three hundred dollars ($300.00),
reviewed semi-annually and adjusted for inflation as determined by the Tree
Committee, for each day during which the violation continues. Nothing herein shall be
construed to require the town to make a payment for violation of this section; however
the town department that caused the violation shall be responsible for the costs of
replacement or repair of the tree(s) which were damaged or removed.
a. Removal without a permit. Each instance in which a public tree is removed
without a permit shall constitute a violation of this ordinance and shall be subject to
a fine in the amount of three hundred dollars ($300.00) per DBH inch as determined
by the tree warden for each tree removed

K. Appeal Process
Any person who receives any order under this by-law from the Tree Committee and
objects to all or any part thereof shall notify the Tree Committee in writing within 30
5
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days and shall have the right to appeal such order, reviewable in the Superior Court in
accordance with Braintree code 12.20.160.

Appendix A
Recommended native species
Scientific Name

Common Name

Abies balsamea

balsam fir

Acer pensylvanicum

striped maple

Acer saccharinum

striped maple

Acer saccharum

Sugar maple

Acer spicatum

mountain maple

Alnus incana ssp. rugosa

speckled alder

Amelanchier arborea

downy serviceberry

Amelanchier canadensis

Canada serviceberry

Amelanchier laevis

Allegheny serviceberry

Baccharis halimifolia

eastern false willow

Benthamidia florida

flowering big-bracted dogwood

Benthamidia florida “Rubra”

pink-bracted dogwood

Betula alleghaniensis

yellow birch

Betula lenta

black birch

Betula nigra

river birch
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Betula papyrifera

paper birch

Betula populifolia

gray birch

Carpinus caroliniana

American hornbeam

Carinus caroliniana

musclewood

var. virginiana
Carya ovata

shagbark hickory

Castanea dentata

American chestnut

Celtis occidentalis

hackberry

Chamaecyparis thyoides

Atlantic white cedar

Crataegus crus-galla

cockspur hawthorn

Diospyros virginiana

common persimmon

Fagus grandifolia

American beech

Fraxinus americana

white ash

Fraxinus nigra

black ash

Fraxinus pennsylvanica

green ash

Ilex opaca

American holly

Jugians cinerea

butternut

Juniperus virginiana

black walnut

Larix laricina

tamarack
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Liquidambar styraciflua

sweetgum

Liriodendron tulipifera

tulip tree

Magnolia virginiana

sweet bay

Ssp. virginiana
Morus rubra

red mulberry

Nyssa sylvatica

black gum, tupelo

Ostrya virginiana

Ironwood, hophornbeam

Picea glauca

white spruce

Picea mariana

black spruce

Picea rubens

red spruce

Pinus rigida

pitch pine

Pinus strobus

white pine

Platanus occidentalis

American sycamore

Populus tremuloides

quaking aspen

Prunus americana

American plum

Prunus maritima

beach plum

Prunus pensylvanica

pin cherry

Prunus serotina

black cherry

Prunus virginiana

chokecherry
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Quercus alba

white oak

Quercus bicolor

swamp white oak

Quercus coccinea

scarlet oak

Quercus rubra

red oak

Swida alternifolia

pagoda dogwood

Tilia americana

basswood, linden

Tsuga canadensis

hemlock
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From:
To:
Cc:
Subject:
Date:

Suzanne Brothers
Ringius, David
Cimino, Susan M.; Meredith Boericke; Michael Cavanaugh
Tree Protection Ordinance
Wednesday, May 25, 2022 8:06:59 AM

CAUTION: This email was sent from an external source. Please be extra vigilant when replying, opening attachments
or clicking links.

Chairman Ringius,
I am co-manager of Sustainable Braintree's community garden and an active member of the
Massachusetts Pollinator Network, causes where I've focused on ecology and biodiversity
conservation. Last summer when Sustainable Braintree hosted its Grandfather Tree Contest,
we found a commonality among the entries that we weren't expecting: all of the photographs
included not only big old trees in Braintree, but also residents themselves posing with their
chosen trees. People love trees. They like being around trees, having a view of them, and
generally feel happier when they are near them.
Trees are important in other ways, such as for economic development, shade and cooling,
stormwater management, noise buffering, air filtration of pollutants, and long-term storage of
carbon and mitigation of climate change. For all of these reasons and more, I support a tree
ordinance that would protect our tree canopy in Braintree.
In addition, I think we can--and should--make this ordinance significantly stronger with a few
small changes that could be implemented easily.
1. I suggest we refine the proposed ordinance's definition of 'native' to include only
those species native to our EPA Level 3 Ecoregion, the Northeastern Coastal Zone.
Roughly 60 trees, plus additional shrubs, are native to our ecoregion.
By using a more refined definition of 'native,' we support the specialized relationships
connecting all of the organisms in our local ecosystem. Over the course of hundreds of
years and longer, native trees have co-evolved in our region with the insects,birds and
other wildlife that depend on them. Because of these close ties, no other trees can
substitute for native trees. A non-native tree will not keep native wildlife alive; it will sit
like an empty hole in the landscape.
We're already witnessing the negative impact of native tree loss and habitat destruction
on local ecosystems. I don't want to dwell on harsh details here, but I do want to clarify
the urgency of this matter: the threat of species extinctions is accelerating now more
than at any other time in human history. These threats aren't hypothetical or remote, but
happening right here in Braintree right now. If we allow our ecosystems to unravel, the
quality of life in Braintree and everywhere will be severely impacted.
The easy solution is to plant native. Researchers have documented rapid and positive
impacts of native plantings in the landscape. Anecdotally, I've seen signs of rebound in
my own garden when I've installed native plants, and the ability to make a noticeable
difference is the main reason I am involved with native plant initiatives. Trees, as the

spine of the ecosystem, can give us the biggest impact with minimal effort, but in order
for those trees to sustain the local ecosystem, we have to make sure we're planting the
right trees.
There are roughly 60 trees native to our region. (See the list in the
appendix.) That's a large and wide-ranging list with popular trees that can
suit the needs of any aesthetic preference and site, including small spaces,
underneath utility lines, in sunny and shady exposures, wet and dry soils,
and even alongside streets and sidewalks where salt and compacted ground
is often a challenge.
Native trees are well-adapted to our climate and growing conditions, which
means they are often easier to grow, are more successful, require less
maintenance, and are less costly.
Native trees are not invasive.The proposed ordinance's current broad
definition of native would allow for trees, such as the honey locust, that are
invasive here in ecoregion 59.
2. Along with planting native trees, I suggest we specifically exclude cultivars from
the trees that would be permitted by the ordinance.
Cultivars are cloned trees that have been mass-produced by nurseries to
exhibit certain characteristics, such as double flowers or variegated leaf
colors, that appeal to people, but offer limited or no benefit to wildlife. Like
non-native plants, they sit like empty holes in the landscape.
Plant nurseries often will sell cultivars as native plants, which is why the
ordinance should specify the exclusion of cultivars.
Cultivars are easy to spot if you know how to read the plant label, and it
would be easy to add a short appendix with an explanation.
I am thankful that President Boericke recognized a need for tree protection in Braintree and
took the initiative to develop this ordinance with input from the community. Braintree has an
opportunity here to live up to our name and make trees an integral part of our town identity. I
strongly urge you to strengthen the ordinance with the changes I have suggested to make an
even more significant impact on the quality of life of our residents and our natural world.
Thank you for your consideration.
Suzanne Brothers
https://linktr.ee/PerkinsPark

